
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

In the Matter of:    ) 
      ) 
SIERRA CLUB, ENVIRONMENTAL ) 
LAW AND POLICY CENTER,   ) 
PRAIRIE RIVERS NETWORK, and  ) 
CITIZENS AGAINST RUINING THE ) 
ENVIRONMENT    ) 
      ) PCB 2013-015 
 Complainants,    ) (Enforcement – Water) 
      ) 
 v.     ) 
      ) 
MIDWEST GENERATION, LLC,   ) 
      ) 
 Respondent.    ) 
 

NOTICE OF FILING 

TO: Don Brown, Clerk 
Illinois Pollution Control Board 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 

Attached Service List 

 
PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board, 

Midwest Generation, LLC’s Redacted Combined Response to Complainants’ Motions for Interlocutory 
Appeals from the Hearing Officer Orders Regarding NRG Energy, Inc. and Related Portions of Gayle 
Koch’s Expert Report which does not contain Non-Disclosable Information, a copy of which is hereby 
served upon you. The Combined Response with Non-Disclosable Information and Exhibits have been 
mailed to the IPCB, Don Brown.  

 

MIDWEST GENERATION, LLC 

 
 
By:  /s/ Jennifer T. Nijman   
 

Dated:  August 10, 2022 
 
Jennifer T. Nijman 
Susan M. Franzetti 
Kristen L. Gale 
NIJMAN FRANZETTI LLP 
10 South LaSalle Street, Suite 3600 
Chicago, IL  60603 
(312) 251-5255 
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SERVICE LIST 
 
 
Bradley P. Halloran, Hearing Officer 
Illinois Pollution Control Board 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 
Brad.Halloran@illinois.gov  
 

Cantrell Jones 
Kiana Courtney 
Environmental Law & Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, IL  60601 
CJones@elpc.org 
KCourtney@elpc.org  
 

Keith Harley 
Chicago Legal Clinic, Inc. 
211 West Wacker Drive, Suite 750 
Chicago, IL 60606 
Kharley@kentlaw.edu  
 

Abel Russ 
For Prairie Rivers Network 
Environmental Integrity Project 
1000 Vermont Avenue, Suite 1100 
Washington, DC  20005 
aruss@environmentalintegrity.org  
 

Faith E. Bugel 
Attorney at Law 
Sierra Club 
1004 Mohawk 
Wilmette, IL  60091 
fbugel@gmail.com  
 

Greg Wannier, Associate Attorney 
Sierra Club 
2101 Webster Street, Suite 1300 
Oakland, CA  94612 
Greg.wannier@sierraclub.org  
 
 

Peter Morgan 
Sierra Club 
1536 Wynkoop St., Ste. 200 
Denver, CO  80202 
Peter.morgan@sierraclub.org  
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CERTIFICATE OF SERVICE 

 
The undersigned, an attorney, certifies that a true copy of the foregoing Notice of Filing, 

Certificate of Service for Midwest Generation, LLC’s Combined Response to Complainants’ Motions for 

Interlocutory Appeals from the Hearing Officer Orders Regarding NRG Energy, Inc. and Related Portions 

of Gale Koch’s Expert Report without Non-Disclosable Information and Exhibits, a copy of which is 

hereby served upon you was filed on August 10, 2022 with the following: 

Don Brown, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
60 E. Van Buren St., Ste. 630 
Chicago, Illinois 60605 
 

and that true copies of the Combined Response with the Non-Disclosable Information and Exhibits were 

emailed on August 10, 2022 to the parties listed on the foregoing Service List.  The Combined Response 

with Non-Disclosable Information and Exhibits has been mailed to the IPCB, Don Brown. 

 

  /s/ Jennifer T. Nijman   
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               And if you're going to determine economic
reasonableness, you need to look at those other numbers.
I'm not making a determination on ability to pay.  I
haven't been asked to.
     Q    (BY MR. WANNIER)       

           
       

               MS. GALE:  Objection; asked and answered.
And she's already answered how it's relevant.  And
misstates testimony.
     A    The board is required to look at economic
reasonableness, both of remedy and the penalty.  They are
going to want to look at the potential impact on the
company's financials as part of that.  And there are many
other considerations that will come into play, but they
have to realize that 100 percent of the net income of the
company is not necessarily available just for the remedy at
these four locations and the penalty.
                      

     .  They
probably want to look at additional information, but I'm
not the one that would provide that,    

    But I did want -- it was one very
large number.  It's a large ARO.

Transcript of Gayle Schlea Koch
Conducted on October 22, 2021 82
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Jonathan S. Shefftz
October 28, 2021

1        BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

2 IN THE MATTER OF:                  )

3 SIERRA CLUB, ENVIRONMENTAL LAW AND )

4 POLICY CENTER, PRAIRIE RIVERS      )

5 NETWORK, AND CITIZENS AGAINST      )

6 RUINING THE ENVIRONMENT,           )

7                       COMPLAINANTS,)

8                -VS-                )NO. PCB 2013-015

9 MIDWEST GENERATION, LLC,           )(ENFORCEMENT - WATER)

10                       RESPONDENT.  )

11                 DISCOVERY DEPOSITION OF

12                   JONATHAN S. SHEFFTZ

13                     CHICAGO, ILLINOIS
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ATKINSON-BAKER, A VERITEXT COMPANY

22 (800) 288-3376

WWW.DEPO.COM

23

REPORTED BY:  CHERYL LYNN MOFFETT, CSR NO. 084-002218

24 FILE NO. 4949402
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Jonathan S. Shefftz
October 28, 2021

1      Q.    Okay.  So, you are making an ability to pay

2 opinion?

3      A.    Now, I know we're not supposed to discuss this

4 one, but I just want to see if I used specific language

5 here.

6            MR. WANNIER:  I'm just going to say objection

7 to the extent it calls for a legal conclusion as to the

8 nature of the opinion that is or is not being offered,

9 objection to the extent it misstates the testimony, asked

10 and answered, vague, foundation.  I'll stop there.  Form.

11 You can go on.

12            THE WITNESS:  I generally in this field will

13 use the two terms interchangeably.

14 BY MS. GALE:

15      Q.    Okay.

16      A.    So, yes, that's what I mean by that.  If

17 something is affordable, then -- if something is

18 affordable to an entity, whether a company or person,

19 then that person is or company or other entity is able to

20 pay it.

21      Q.    Did you run the ABEL model in this instance?

22      A.    No, I did not.

23      Q.    Okay.  But you know the ABEL model uses three

24 to five years for projections.  Correct?
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NON-DISCLOSABLE INFORMATION 

AND FILED WITH THE BOARD PURSUA
NT TO PART 130 O THE BOARD RULES 
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